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(2) The fair market value rental of 
the lands for the current year and past 
years of trespass; and 

(3) Rehabilitating and stabilizing the 
lands that were the subject of such 
trespass, or if the person determined to 
be in trespass does not rehabilitate and 
stabilize the lands determined to be in 
trespass within the period set by the 
authorized officer in the notice, he/she 
shall be liable for the costs incurred by 
the United States in rehabilitating and 
stabilizing such lands. 

(b) In addition, the following pen-
alties may be assessed by the author-
ized officer for a trespass not timely re-
solved under paragraph (a) of this sec-
tion and where the trespass is deter-
mined to be: 

(1) Nonwillful, twice the fair market 
rental value which has accrued since 
the inception of the trespass, not to ex-
ceed a total of 6 years; or 

(2) Knowing and willful, three times 
the fair market rental value which has 
accrued since the inception of the tres-
pass, not to exceed a total of 6 years. 

(c) For any person found to be in 
trespass on the public lands under this 
section, the authorized officer may 
take action under § 2920.9–3 of this title 
to terminate, revoke, or cancel any 
land use authorization issued to such 
person under this part. 

(d) Failure to satisfy the liability and 
penalty requirements imposed under 
this section for unauthorized use of the 
public lands may result in denial of: 

(1) A use authorization under this 
part; and 

(2) A request to purchase or exchange 
public lands filed under subparts 2711 
and 2201 of this title. 

(e) Any person who knowingly and 
willfully violates the regulations in 
this part by using the public lands 
without the authorization required by 
this part, in addition to the civil pen-
alties provided for in this part, may be 
subject to a fine of not more than $1,000 
or imprisonment of not more than 12 
months, or both under subpart 9262 of 
this title. 

(f) Any person adversely affected by a 
decision issued under this section, may 
appeal that decision under the provi-
sions of part 4 of this title. 

[52 FR 49115, Dec. 29, 1987] 

§ 2920.2 Procedures for public-initi-
ated land use proposals. 

§ 2920.2–1 Discussion of proposals. 
(a) Suggestions by land use proponent. 

Any person who seeks to use public 
lands may contact the Bureau of Land 
Management office having jurisdiction 
over the public lands in question and 
discuss the land use proposal. This con-
tact should be made as early as pos-
sible so that administrative require-
ments and potential conflicts with 
other land uses can be identified. 

(b) Response by the authorized officer. 
The authorized officer will discuss with 
the land use proponent whether the re-
quested land use, suitability or non- 
suitability of the requested land use 
based on a preliminary examination of 
existing land use plans, where avail-
able, is or is not in conformance with 
Bureau of Land Management policies 
and programs for the lands, local zon-
ing ordinances and any other pertinent 
information. The authorized officer 
will discuss administrative require-
ments for the type of land use author-
ization which may be granted (lease, 
permit or easement), including, but not 
limited to: additional information 
which may be required; qualifications; 
cost reimbursement requirements; as-
sociated clearances, other permits or 
licenses which may be required; envi-
ronmental and management consider-
ations; and special requirements such 
as competitive bidding and identifica-
tion of on-the-ground investigations 
which may be required in order to issue 
a land use authorization. 

§ 2920.2–2 Minimum impact permits. 
(a) The authorized officer may, with-

out publication of a notice of realty ac-
tion, issue a permit for a land use upon 
a determination that the proposed use 
is in conformance with Bureau of Land 
Management plans, policies and pro-
grams, local zoning ordinances and any 
other requirements and will not cause 
appreciable damage or disturbance to 
the public lands, their resources or im-
provements. 

(b) Permit decisions made under 
paragraph (a) of this section take effect 
immediately upon execution, and re-
main in effect during the period of 
time specified in the decision to issue 
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the permit. Any person whose interest 
is adversely affected by a decision to 
grant or deny a permit under para-
graph (a) of this section may appeal to 
the Board of Land Appeals under part 4 
of this title. However, decisions and 
permits issued under paragraph (a) of 
this section will remain in effect until 
stayed. 

[46 FR 5777, Jan. 19, 1981, as amended at 61 
FR 32354, June 24, 1996] 

§ 2920.2–3 Other land use proposals. 

(a) A proposal for a land use author-
ization, including permits not covered 
by § 2920.2–2 of this title, shall be sub-
mitted in writing to the Bureau of 
Land Management office having juris-
diction over the public lands covered 
by the proposal. 

(b) The submission of a proposal 
gives no right to use the public lands. 

§ 2920.2–4 Proposal content. 

(a) Proposals for a land use author-
ization shall include a description of 
the proposed land use in sufficient de-
tail to enable the authorized officer to 
evaluate the feasibility of the proposed 
land use, the impacts if any, on the en-
vironment, the public or other benefits 
from the proposed land use, the approx-
imate cost of the proposal, any threat 
to the public health and safety posed 
by the proposal and whether the pro-
posal is, in the proponent’s opinion, in 
conformance with Bureau of Land Man-
agement plans, programs and policies 
for the public lands covered by the pro-
posal. The description shall include, 
but not be limited to: 

(1) Details of the proposed uses and 
activities; 

(2) A description of all facilities for 
which authorization is sought, access 
needs and special types of easements 
that may be needed; 

(3) A map of sufficient scale to allow 
all of the required information to be 
legible and a legal description of pri-
mary and alternative project locations; 
and 

(4) A schedule for construction of any 
facilities. 

(b) The proposal shall include the 
name, legal mailing address and tele-
phone number of the land use pro-
ponent. 

§ 2920.2–5 Proposal review. 
(a) A land use proposal shall, upon 

submission, be reviewed to determine if 
the public lands covered by the pro-
posal are appropriate for the proposed 
land use and if the proposal is other-
wise legal. 

(b) If the proposal is found to be ap-
propriate for further consideration, the 
authorized officer shall examine the 
proposal and make one of the following 
determinations: 

(1) The proposed land use is in con-
formance with the appropriate land use 
plan and can be approved; 

(2) The proposed land use has not 
been addressed in an existing land use 
plan and shall be addressed in accord-
ance with the procedure in part 1600 of 
this title; 

(3) The proposed land use is in an 
area not covered in an existing land 
use plan and shall be processed in ac-
cordance with the procedure in § 1601.8 
of this title; or 

(4) The proposed land use is not in 
conformance with the approved land 
use plan. This determination may be 
appealed under 43 CFR 4.400 for review 
of the question of conformance with 
the land use plan. 

(c)(1) If a proposed land use does not 
meet the requirements of this subpart 
or is found not to be in conformance 
with the land use plan, the authorized 
officer shall so advise the proponent 
and shall provide a written explanation 
of the reasons the proposed use does 
not meet the requirements of this sub-
part and/or is not in conformance with 
an existing land use plan. 

(2) Where a proposed land use is de-
termined not to be in conformance 
with an approved land use plan, with 
the land use plan, the authorized offi-
cer may consider the proposal for land 
use as an application to amend or re-
vise the existing land use plan under 
part 1600 of this title. 

§ 2920.3 Bureau of Land Management 
initiated land use proposals. 

Where, as a result of the land use 
planning process, the desirability of al-
lowing use of the public lands or pro-
viding increased service to the public 
from such use of the public lands is 
demonstrated, the authorized officer 
may identify a use for the public land 
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